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Today’s Session

1. Existing resources

2. Updates to template resources

3. Refresher on the phased condition template and update

4. FAQs on BNG

3. Q&A 
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Existing Resources

Overview
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Scenarios
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Development delivering BNG onsite only

Development securing BNG onsite and offsite

Habitat Banking
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Existing Templates
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Condition to secure onsite BNG (non-phased)

Condition to secure onsite BNG (phased)

s.106 agreement for onsite BNG

s.106 for a development securing BNG onsite and offsite

Habitat bank s.106 agreement
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Why did we update? 
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Launch 
template 
resources

Feedback 
and 
questions 
received

Consider 
whether 
amendments 
would be 
beneficial

Amend 
resources
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Why did we update? 
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Updates to Template Resources

What have we changed?
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Onsite s.106 Agreement: Monitoring Fee
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• NB- Monitoring Fee 

arrangements are not 

intended to be prescriptive 

(they demonstrate a 

possible arrangement).

• Consider what the 

monitoring fee is intended 

to monitor: is this 

compliance with the BNG 

condition or just the 

maintenance period?

• Drafting notes updated.
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Habitat Bank & Offsite Agreements: 
Conservation Covenant conversion
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• Changes to drafting notes 

to allow habitat bank 

template to be used a 

conservation covenant.

• Look at recitals, Clause 2.1 

and 2.2 (Legal basis), and 

Clause 14.2 (Limitation of 

liability - statutory 

defences)



You have the option to change the color of the guidepost

Habitat Bank & Offsite Agreements: 
Financial Security
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• Explores examples of 

financial security in drafting 

notes.

• security deposits that are 

topped up;

• ringfenced (invested) 

capital; and

• periodic submission of 

financial accounts.

• Consider: obligations bind 

future successors in title.
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Habitat Bank & Offsite Agreements: 
Phased HMMP
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• Drafting note update to flag 

that HMMP can be phased 

– consider drafting in legal 

agreement if HMMP is 

phased.

• Consider whether any 

HMMP works are 

conditional.
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Phased and single phased Condition 
Templates: “Significant” Gain
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• Further clarity that only 

significant BNG needs to 

be secured by condition.

• Nonsignificant include, 

among other things, private 

gardens and potted plants.



Right click on picture and choose “Send to Back” to get overlay in front. You have the option to change the color of the overlay.

You have the option to change the color of the guidepost

Phased BNG Template Condition 

Phased Development
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The statutory conditions for phased 
development
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Schedule 7A TCPA is modified by 

Biodiversity Gain (Town and Country 

Planning) (Modifications and 

Amendments) (England) Regulations 

2024

These rules only apply to:

• outline planning permissions where the 

reservation of matters for subsequent 

approval has the effect of requiring or 

permitting development to proceed in 

phases; and

• the grant of any kind of permission 

subject to conditions having that effect.
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The statutory conditions for phased 
development
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Phase 3 
Biodiversity 
gain plan 
condition

Phase 2 
Biodiversity 
gain plan 
condition

Phase 1 
Biodiversity 
gain plan 
condition

Overall biodiversity 

gain plan condition 

securing sitewide BNG

Needs to set out 

approach for each 

phase but will be 

treated as indicative

Submitted with 

reserved matters 

application or after RM 

approval.
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The statutory conditions for phased 
development
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Phased Condition Template: General 
Drafting notes update
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• Acknowledges that not all 

detail or information will be 

available for phased 

development

• Clarification: no 

requirement for prior 

phases to achieve target 

habitat condition.

• Signposting to biodiversity 

gain plan templates.
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FAQs on BNG
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Beginning habitat creation/enhancement 
prior to BNG

21



You have the option to change the color of the guidepost

Self Build: Exemption in Practice

22
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Self Build: Exemption in Practice
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• Occupation requirement!

“… the building or completion by—

 (a) individuals,

 (b) associations of individuals, or

 (c) persons working with or for 

individuals or associations of 

individuals,

of houses to be occupied as homes by 

those individuals.”
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Informatives on Decision Notices

24

• Decision notices should not 

repeat statutory 

condition(s).

• Refer to PPG on this and 

see MHCLG suggested 

informatives.
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Q&A
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